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Introduction

On 19 January 1992, a total of 101 eminent citizeins
the country signed a joint declaration demandingt th
notorious war criminal and top collaborator of fekistani
occupation forces, Golam Azam, who had adopted
Pakistani citizenship in the wake of the indeperdeaf
Bangladesh in 1971, be tried. Based on this deaaravas
formed the Ekattorer Ghatak Dalal Nirmul Committee
(Forum for Secular Bangladesh & Trials of War Cnais
of 1971), popularly known asirmul Committee.

The joint declaration also demanded the immediate
expulsion of Golam Azam from Bangladesh. As a maite
fact, Jamat-e-Islami — an anti-liberation politiqadrty —
made Golam Azamimeer(i.e. chief) of the party on 29
December 1991 in utter defiance of the Constitutidn
Bangladesh. The statement issued byNmmul Committee
said, ‘We, the undersigned, hereby affirm that ssléhe
Pakistani national Golam Azam, who is illegallyystg in
Bangladesh now, is immediately deported from the
country, he will be tried in a People’s Court comsing
eminent citizens and jurists at Sohrawardy Park26n
March (92), the 21 anniversary of the country’s
independence. Since Golam Azam has committed crimes
against all the people of the country, a Peopl@arCis the
right place to try him.... At the same time, we dech#mat
all religion-based fundamentalist political parties the
country including Jamat-e-Islami, which actively
collaborated with the Pakistani occupation army isnstill
engaged in activities subversive of the state atsd |
independence and sovereignty, be banned withowatydel
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Nowhere in the world (except in Bangladesh) do war
criminals enjoy political rights. Members belongirg
Hitler's Nazi Party are still being hunted down gmat on
the dock. They do not even enjoy the rights of ¢rase
anywhere in the world. We strongly believe thatagy as
the enemies of our independence continue to live re
Bangladesh, we cannot stand upright as a dignifegtbn
and none of our development efforts will bear fruit

Hardly were any of the successive governments fdrme
after 1975 were concerned about the trial of wamicals.
However, the family members of the three millionrtyis
who made supreme sacrifice for our independenaettan
victims of persecution have never backtracked fibwir
demand for the trial of war criminals. The natiasltome
to realize anew the need for the trial of war cnais since
the formation of theNirmul Committee The issue of the
trial of those responsible for the genocides, wanes and
crimes against humanity committed in Bangladesh9nl
is now discussed in the international arena as, wehks
to the common people’s persistent demand for ttret
and the civil society’s constant agitation agaiti&m. A
high-powered delegate of the Amnesty Internatidveaided
by the organization’s Secretary General, Irene &rKh
visited Bangladesh from 5 to 11 January 2008. RQuhar
visit, the chief of the topmost human rights watmjpof the
world repeatedly urged the incumbent caretaker
administration to initiate the process of the trodl war
criminals and assured all concerned of all possible
cooperation from the United Nations and the Amnesty
International in this regard.

It is obvious that Jamat-e Islami, the party of i
criminals, would not appreciate Amnesty Internaaits
call for trial of the war criminals. Whenever antievever
the trial of war criminals are mentioned Jamat ézad
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instantly protest with a fixed jurgon that they bawot
committed any war crime during the liberation what
they had never formed Kkilling squad named ‘Al Baaind
SO on.

‘The Economist’ recently published a report on
Bangladesh focusing ongoing campaign for trialhaf war
criminals that says, ‘Talk of war-crimes trials dea
inexorably to one person, Motiur Rahman Nizamig&Faof
the third-largest party, Jamaat-e-Islami. Shahfbir, the
head of the Nirmul Committee, a group campaigniog f
the trial of the 1971 war criminals, says he has doubt”
that the case against Mr Nizami and his associatesd
stand up in a court of law, and wants the goverrrteset
up a tribunal.

‘Bangladesh became independent in December 1971,
after a nine-month war that pitted Bengali-domidaEast
Pakistan against West Pakistan. The West's arntl, itgi
appeal to Islamic unity, had the support of manyEakt
Pakistan's fundamentalist parties. The most extreine
these was the Jamaat-e-Islami, whose student vaognhe
the main source of a pro-army paramilitary bodyechAl
Badr, which was led by Mr Nizami. Its members are
alleged, among other atrocities, to have abducted a
murdered dozens of senior journalists and academics

‘Frequent calls for war-crimes trials have beerorgal.
This time, however, the unelected government's lmaay
be forced by the new unity among the big partiesl by
support for the demands among parts of the armg Th
army may want only to clip Jamaat's wings and deah
of the taint of 1971. Many civilians, however, are
motivated by distrust of religion-based politics.

‘Time is running out. Many witnesses, and manyhaf t
accused, have died. The head of the interim adtratisn,
Fakhruddin Ahmed, has said that the government advoul
welcome prosecutions initiated by private citizemut
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citizens' groups insist that the state must agtrasecutor
in crimes of such magnitude.” (December 6 2007)

Instantly Motiur Rahman Nizami sent a rejoindethe
editor, which reads, ‘The party | lead, Jamaattenis
strongly denies any link with the atrocities contedt
during the war of independence in 1971. It alsoeeany
involvement whatsoever with the abduction and muode
journalists and academics. | would also point bat t was
never a member of Al Badr nor did | ever lead that
organisation. Furthermore, | ceased to become ¢he lof
Jamaat's student wing from October 1971 and dichalut
any post in Jamaat until long after Bangladesbisrétion.
Jamaat is a moderate Islamic party that believes in
democracy and human rights and is strongly comahiibe
upholding the rule of law. Jamaat's position hasagb
been that if any allegations made by a future wene&s
tribunal against a member of Jamaat are provece tyue
in a court of law, then we are ready to face the
consequences’.( The Economist, December 19, 2007)

In spite of Nizami’s claim anybody could find hueds
of evidences of Jamat's collaboration with Pakistan
occupation army during the liberation war as wallvear
crimes committed by the top leaders of Jamat in the
reportes and news ites published in daily ‘Sangram’
1971, the party organ of Jamat. Even the Pakisiemiy
junta was quite satisfied with Jamat's performanée.
‘fortnightly secret report on the situation in E&skistan
for the second half of October 1971’ published bhe t
Home (Political) Depertment, Government of Eastigtak
mentioned :

‘15. On 17-10-71, a Conference (100) of Pakistan
Islami Chhatra Sangha (ICS). Rangpur Branch wad imel
Rangpur town with A. T. M. Azharul Islam (ICS) ih&
chair. Amongst others Ali Husan (Ahsan, ed.) Md.
Mujahid, Acting President, WPICS addressed the
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Conference explaining the present situation ofdbentry
and urging the party workers to mobilise the youtls
Islamic spirit and launch a strong movement agaamsi
Islami activities. He also urged them to form AleBa
Bahini at different levels for defending the coynfrom
internal and external attack.’

There are many similar reports on Jamat’s perfaoea
as excellent collaborator of Pakistani army juntardy the
liberation war, published in the Home Office repoftthe
then Govt. of Pakistan.

It has been about 16 years since tienul Committee
was formed and as many as 71 social, professional,
freedom fighters’ and human rights organizationyveha
signed yet another historic declaration demandiegttial
of the war criminals of '71. The declaration wasganted
before the nation in presence of the top leaded an
representatives of the 71 organizations in a press
conference held in Dhaka on 29 December 2007. The
political, social, historical, legal and ethicabasts of the
trial of war criminals have been elucidated in the
declaration and it is expected to dispel the ambjigand
confusion of certain sections regarding the tfidose of
us who, from many different platforms, are intem o
putting pressure on the government by forming pmubli
opinion about the trial of the war criminals of "&re
expected to speak in the same language and to rave
differences of opinion as far as our demand forstud trial
is concerned.

At the outset of the 29 December press conferehice,
Vice Marshal (retired) A K Khandaker Bir Uttam,
chairman of the recently floated ‘Sector Commariders
Forum’ for the trial of war criminals, read out aitten

" Appendix-7

statement explaining the background of the joint
declaration. (please see page 9) Afterwards, Naition
Professor Kabir Chowdhury, one of the Judges of the
People’s Court and President of the advisory cdwidhe
Nirmul Committeetold the press how the signatories to the
declaration had had prolonged discussions for gleoof
months at his residence and reached a consensts as
various aspects of the trial of war criminals aotl@nswers

to different questions regarding this issue. Psies
Chowdhury urged the leaders of all the signatory
organizations to extensively publicize the declaratall
over the country as early as possible, so thagtass-root
level activists of the movement did not have any
differences of opinion, conceptual ambiguity or fton.

On behalf of theNirmul Committeewe have decided to
publish 25 thousand copies of the declaration boaklet
form at the initial stage. The signatory organasi can
avail themselves of the opportunity to procure lboeklet
from us at half price. In case a signatory orgdiona
intends to publish this declaration in its own name will
be pleased to help them in every possible way.

We sincerely hope that our joint efforts will corhpee
government to form a special tribunal and initidke
process of the trial of the war criminals of '71.

Shahriar Kabir

Acting President

Forum for Secular Bangladesh & Trials of War Criaitn
of 1971



The statement read out in the press
conference held on 29 December 2007
marking the publication of the joint

declaration titled
Try the war criminals of '71 in a special tribunal’

My dear journalist friends,

A storm of protest and condemnation has sweptahatcy
since the top leaders of Jamat-e-Islami, a fund&atisn
political outfit that is infested with the butcheasd war
criminals of '71, made snooty remarks in last Oetob
(2007) against the liberation war, freedom fightansl the
independent and sovereign existence of Bangladdistine
political parties regardless of their ideologiesnasl as the
general people of the country who believe in the
independence and sovereignty of Bangladesh hasgedrai
their voice in favour of the trial of the war crinails. The
‘Sectors Commander Forum’, which was formed wité th
sole objective of subjecting the war criminals fialf has
exchanged views with different social, cultural and
professional organizations as well as associations
freedom fighters and the family members of the ymarof
'71 for the last couple of months. We have obserted
some conceptual ambiguity prevails in certain sestias
regards the procedure of the trial of war crimindéspite
the fact that everyone holds a unanimous opiniauathe
need for their trial. Notwithstanding the incumbent
caretaker government’s positive attitude towardsttial of
the war criminals, we have observed much to oumdis
that certain advisers to the government have esgpdes
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opinions that are full of factual errors and legal
misinterpretations.

That the hostile attitude of Jamat leaders towdnes
liberation war and freedom fighters has not chargedte
bit in the last 36 years is attributable to the that the war
criminals of '71 have not been tried yet. Genocidear
crimes, and crimes against humanity are treatedhes
deadliest and most savage of all crimes. Just kecthey
have not been tried, they think that they have ladssolved
of their crimes and responsibilities. This has givise to a
sense of immunity, which has gradually turned us i
crime-prone state and society. The incumbent govem
is pledge-bound to hold a free, fair and peaceétional
election by the end of 2008. It is our calculatetids that it
is essential to initiate the process of the triithee war
criminals for the sake of an acceptable election.

After a series of discussions, We — the leaders of
various social, cultural, professional, freedonhfegs’ and
human rights organizations believing in the spaftthe
liberation war — signed a joint declaration demagdhat
the war criminals be tried in a special tribunaksBles
elucidating the reasons for trying the war crimsnahe
declaration is intended to dispel the confusion and
conceptual ambiguity of a certain section of people
regarding the trial. It is high time that a stropgblic
opinion was formed at home and abroad regardingridle
of the war criminals in a special tribunal. It ispossible to
form such a strong public opinion without the joafforts
of the pro-liberation war forces.

Dear friends,

Our demand for the trial of the war criminals oingdesh
has not been out of the blue. Right after libergtithe
family members of the three million martyrs of the
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liberation war, conscious citizens and the inteamat
community sought the trial of those responsible toe
cruelest of all genocides in the recent historyhef world,
the war crimes and crimes against humanity that ptace
in Bangladesh during the liberation war. The goment
of Bangabandhu Sheikh Mujibur Rahman, which led the
war of liberation, enacted relevant laws and itetiathe
process of their trial. After the brutal killing of
Bangabandhu in 1975, General Ziaur Rahman anntiked
Collaborators Order, thereby putting a stop to ttied of
the war criminals, and amended the Constitutioringiv
them the right to do politics.

Notorious war criminal Golam Azam, a Pakistani
citizen and leader of Jamat-e-Islami, came to Vvisit
Bangladesh in 1979 on a three-month visa on thextref
seeing his ailing mother. Even after his visa eeghithe did
not leave the country. A strong movement was laadch
against Golam Azam and his party at that time unider
leadership of the Muktijoddha Sangsad (freedomtdigh
association). Nowhere in the country was the palfoyved
to carry out any activities in public.

On 29 December 1991, the much-despised war criminal
was made Ameer (chief) of Jamat-e-Islami in flagran
violation of the Constitution of Bangladesh. Oppiosi
lawmakers vehemently protested it inside the paeiat
and so did the freedom fighters and consciousetiszall
over the country. The movement culminated in the
formation of theEkattorer Ghatak Dalal Nirmul Committee
(Forum for Secular Bangladesh & Trials of War Cnais
of 1971), under the stewardship of Martyr Mothenahara
Imam on 19 January 1992, and the ‘National Co-@titm
Committee for the Implementation of the Spirit dfet
Liberation War and the Resisting Killers and Catlediors
of 1971’ comprising all pro-liberation political,osial,
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cultural, professional, freedom fighters’, studéngsuths’
and women’s organizations only three weeks later.26
March 1992, Golam Azam was tried in a Peoples’ €Cour
under the auspices of the ‘National Co-ordination
Committee’ comprising as many as 72 organizations.
Defying all the regulations and threats includingcttn
144 enforced by the then BNP government, over half
million people congregated at Sohrawardy Park an day
to witness the symbolic trial and expressed thelidarity
with the movement for the trial of the war crimisal

On 26 March 1993, eminent jurists and intellectudls
the country led by Poet Sufia Kamal launched thatidhal
People’s Inquiry Commission’ with a view to collea)
evidence of crimes committed by top war criminabs i
1971. The Commission published evidential reports i
1994-95 on the felonies committed by 15 leadindgfs|
collaborators and war criminals. After the sad dmmof
Jahanara Imam, political parties initiated a mowame
demanding that the ensuing general election be unadier
a neutral caretaker government. This movement dailee
activities of the ‘National Co-ordination Committet®
stagnate. Nevertheless, different socio-politictitcal
organizations including the ‘Nirmul Committee’,
‘Bangladesh Muktijoddha Sangsad’, ‘Liberation War
Museum’, ‘Sammilito Sangskritik Jote’, ‘Prajanmal’7
and ‘War Crimes Facts Finding Committee’ have curgd
to collect circumstantial evidence of war crimesites
mobilizing public opinion regarding the trial of ehwar
criminals. The movement has assumed a new dimension
since the commanders of the battle fields, irrespeof
any party affiliations, stood in the same podiumd an
demanded, in unison, the trial of the war crimin&@ave
for a handful of killers and collaborators and thei
associates, the whole nation is now vociferous tg i
demand for the said trial. People from all walkdifef have
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demanded that the war criminals of '71 be ostratizeth
socially and politically.

Dear journalist friends,

Today's press conference is being attended by tead&’' 1
social, cultural, professional, human rights aneefftom
fighters’ organizations. We fervently hope that gt
declaration from the 71 organizations will servedispel
all the confusions and ambiguities regarding thecedure
of the trial of the war criminals besides beingaddmective
response to the propaganda circulated by Jamdamils
and its allies.

The important role played by our print and eledion
media in forming public opinion in favour of therdand
for the trial of the war criminals by publicizindgpd true
history of the liberation war and portraying the¢ioaales
for the said trial, only goes to show how patriotind
dutiful to the nation the journalist community iset me
take this opportunity to wholeheartedly thank ydwaathis
moment of announcement of the joint declaration. We
express our gratitude to the leaders of the sigpato
organizations. Our movement shall not cease umtilvtar
criminals are tried. Thank you all.

(Air Vice Marshal (retired) A K Khandaker Bir Uttgm
Chairman
Sectors Commander Forum
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29 December 2007, Professor Kabir Chowdhury, Presidgtite Advisor
Committee of ‘Nirmul Committee' (Forum for Secular Bangladesd
Trial of War Criminals of 1971) and 'South Asian People'sobrgainst
Fundamentalism & Communalism' addressing the press comies
BILIA Auditorium, Dhaka, organized to present the jointiaetion of 71
organizations demanding trial of the war criminals of 19Alr. Vice
Marshal (retd.) A K Khandaker Birutte, Chairman of 'Sectors Comman-
der Forum' is also seen in the picture

Leaders of the 71 soc-cultural and professional organizations are see
the Press Conference held on 29 December 2007 withoti@alists of
different electronic & print media. In the press conferenterganization
announced a 'Joint Declaration' demanding the trial of wanmals of
1971
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Declaration of 71 Organizations

Try the war criminals of '71
at a special tribunal

Jamat-e-Islami leaders Ali Ahsan Mohammad Mujahid,
Abdul Qader Molla and Jamat intellectual and former
bureaucrat Shah Abdul Hannan recently remarked, ‘No
incidents of war crime took place in the 1971 wdr o
liberation and there are no anti-liberation fora@swar
criminals in Bangladesh’. At the same time, theplmly
castigated freedom fighters, having branded therditoon
war as a ‘civil war’ and the freedom fighters akitplerers
and a lascivious bunch of people’. Such an audaciou
comment, which has outraged the nation profounaifyy
goes to show that Jamat stalwarts have not yetdalidg
wee bit from their position in '71 and that theyllsdare
regard the country as an integral part of Pakistaey still
use the same language in chastising the freeddrtefgas
they did in ’71.

Remarking that no genocide was committed, and
neither did any incident of war crime take place7ih and
that our liberation war was actually a ‘civil wars
tantamount to defying the Constitution of Banglddes
deriding the freedom fighters, disparaging the som®
sacrifice of nearly three million martyrs, and |d&sit not
the least, denying the very existence of a sovereig
Bangladesh. Both our history and our Constitutioaken
repeated mention of genocides and war crimes cdeunit
during the liberation war. Nowhere is it mentioribdt a
civil war occurred in '71. The very first sentence the
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preamble to the Constitution says, ‘We, the peopie
Bangladesh, having proclaimed our independencehen t
26" day of March 1971 and through a historic war for
national independence, established the independent,
sovreign people’s Republic of Bangladesh’. If azeih of

any country dares to flout its Constitution, s/hewd be
accused of sedition and tried accordingly.

Probably the most brutal genocide in the history of
mankind took place in Bangladesh during the ninexmo
war of liberation in '71, and nowhere in the woviére so
many people killed during the period of war as lst
country. According to official statistics, the Pst&ni
occupation forces as well as their homegrown coliators
killed roughly three million innocent people, sebya
harassed 200 thousand women, destroyed the cagintry’
mills and factories and physical infrastructure ludag
road networks and bridges, set fire to homes araitlng
plundered common people’s wealth, and forced alifut
million hapless people to desert the country. Neaslo
and a half million people were physically assaultettl
tens of million were displaced inside the countihe
occupation forces of Pakistan could never have cibtean
such ruthless genocide, war crimes and crimes sigain
humanity, had they not been abetted by the butcbkrs
Jamat-e-Islami and the collaborators belonging teslivh
League and Nezam-e-Islam. The party which, in a wel
planned and organized way, actively persuaded the
Pakistani army to continue committing such mayhdys
morally encouraging them, forming auxiliary forces,
holding meetings and bringing out processions agd b
persistently writing in newspapers, is none otl@antthe
heinous Jamat-e-Islami led by the likes of notasiauar
criminals Golam Azam and Matiur Rahman Nizami.

A deluge of condemnation and protest swept actuess t
world in the wake of the genocide initiated on 2%rbh
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('71) at the instance of Pakistani rulers Generlekd Khan
and General Niazi. With a view to strengthening hlheds
of the infamous foreign rulers, Golam Azam, thentbhief
of Jamat-e-Islami, met with them and assured thémllo
possible cooperation. (The Daily Purbodesh, 5 Af9il1)

Golam Azam and his cohort formed the Peace
Committee on 10 April 1971 as the first step toward
assisting the Pakistani invaders. The rationale ifer
formation was two-fold: to frustrate the liberatiamr and
to annihilate freedom fighters. In the very firseeting of
the Committee, all concerned expressed their aatieh
over the successful carrying out of bloodbaths bg t
invaders and dubbed the freedom fighters as welhas
freedom-seeking common people ‘Enemies of Islam’. |
fact, Golam Azam and his likes regard Pakistan,alan
Islami and Islam as synonymous. By the same tot@n,
stand against Pakistan or Jamat is to stand agaiast,
for them. This is how Jamat has always sought ta tu
Islam, a religion of peace, into a religion of &,
terrorists and rapists.

On 12 April, Golam Azam led a procession of the
‘Peace Committee’ in Dhaka and prayed to the Alryigh
for the success of the Pakistani army after thegssion
was over. (The Daily Sangram, 13 April 1971). Gaher
Tikka Khan raved about the activities of the Conteeitfor
offering all possible cooperation to the Pakistanined
forces. In a meeting marking the independence day o
Pakistan on 14 August, the Jamat leader stresseded
for a strong link between the army and the Commited
said, ‘The Peace Committee is playing importane rol
saving the country from the hands of secessionisthe
Peace Committee was not to inform the outside wibrdd
the general people would like the integrity of ERakistan
to remain unaffected, the situation might take ffecdknt
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turn. It is the duty of the army to defend the dognand
the Peace Committee must take it upon itself toaswince
the common people of the country.” Besides, he gut
strong emphasis on the need to hunt down all tleengss
of the country. (The Daily Pakistan, 16 August 1971

In addition to scaling up the activities of the dee
Committee’, Golam Azam played a pioneering role in
forming an armed force with the object of assistthg
Pakistani army. It was at his instance that Jama&wart A
K M Yusuf formed a group christened ‘Rajakars’ .(i.e
Collaborators) with 96 Jamat activists in an Ansar
(paramilitary) camp located on Khan Jahan Ali Raad
Khulna in May 1971. At the initial stage, ‘RajaKansed to
be led by the ‘Peace Committee’. On 1 June 197heéd
Tikka Khan issued the ‘East Pakistan Rajakar Ordinea
1971, abolished Ansar and changed it to the Rajakaen
though it was under the direct control of Jamagtanhi.
The defence ministry of Pakistan issued an ordi@ancthe
effect of delegating to the ‘Rajakars’ the same @owas
enjoyed by the regular army on 7 September. (No.
4852/543 P S 1/A/3659/ D-A)

After a brief stint of military training, the ‘R&ars’
would be dispatched to different villages and would
establish a reign of looting, kill innocent villageand
violate their women. The Pak generals extolled the
‘Rajakars’ for guiding Pak invaders and playing a
pioneering role in the war. In a gathering of Jaawivists
held at Hotel Empire in Dhaka on 25 September, @ola
Azam said, ‘Jamat-e-Isimai has joined the ‘Peace
Committee’ and the ‘Rajakars’ with the sole objeetof
protecting the integrity of Pakistan... By embracing
martyrdom, Jamat activists have proved to the eeerof
Pakistan that they (Jamat activists) would rathertban
allow Pakistan to split’ (The Daily Pakistan, 26p&anmber
1971)
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Yet another instance of savagery committed by Jamat
e-Islami in 1971 was the formation of such killisguads
as ‘Al-Badr, ‘Al-Shams’ after the model of Hitley’
Gestapo and S.S. forcefor premeditatedkilling of
prominent intellectuals and professionallamat leader
Quamruzzaman played the role of a catalyst in the
formation of such groups, which comprised educdtdat
men as well as the activists of ‘Islamic Chatradgbar, the
then student wing of Jamat-e-Islami. The leaderthe$e
groups were entrusted with the responsibility ofetimg
with Pakistani General Rao Forman Ali and designing
blueprint for annihilating top intellectuals. Tagle out the
freedom seeking Bengalis and kill them, to convéndus
into Islam under duress, to propagate the thought$
beliefs of Pakistan and Jamat-e-Islami through sarsi
and leaflets, and to fight against the freedomtéghwere
but a few aspects of the planned ferocity of ‘AldBa

Unprecedented in the history of the world is thetélr
manner in which this blood-thirsty clique, led byotir
Rahman Nizami, Ali Ahsan Mohammad Mujahid,
Quamruzzaman, Mir Kashem Ali and other Jamat leader
killed the best sons of the nation on the eve ef Bak
forces’ defeat. It is this ‘Al-Badr’ gang that issponsible
for the mindless murder of hundreds of intellectuafl the
country including prominent writers, journalistspfessors,
physicians, engineers, scientists, lawyers, sperssms and
social workers. On 14 September ('71), Jamat's
mouthpiece ‘Daily Sangram’ published an articletmaped
‘Al Badr’ saying, ‘Al Badr is a name! A wonder! Aadr
is a pledge! Al Badr is wherever the so-called dira
fighters are. Al Badr is wherever criminals are.Bddr is
Ajrail himself (i.e. the angel who takes away life) for
Indian agents or other culprits.’

In a meeting held on the premises of the Baitul
Mukarram mosque on 7 November 1971 in connectidh wi
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the observance of the ‘Badr Day’ under the auspiteke
Islamic Chatra Sangha, Jamat leader Ali Ahsan Muhadh
Mujahid made a four-point declaration and said, ‘Wi#
not take rest until and unless the name Hindustarased
from the world map... From tomorrow, no one shall be
allowed to publish or sell any books authored eithg
Hindu writers or by anyone else advancing the cafisiee
Hindus... In case someone tries to do so, the vadusite
believing in the integrity of Pakistan will set eyding on
fire... Following in the footsteps of holy warriorsye
resolve to move ahead upright holding the Holy Kooa
our chest. If need be, we will advance up to NewhDend
hoist the flag of the united Pakistan there.” Usdering
the significance of the ‘Badr Day’, the then Gelhera
Secretary of ‘East Pakistan Islamic Chatra Sanghir,
Kashem Ali, declared, ‘We shall (a) counter Indatacks,
(b) slaughter the homegrown culprits, and (c) dsstiatan
Islamic society, come what may.’ (The Daily Pakist&
November 1971)

The Commander-in-Chief of the Badr clique, Motiur
Rahman Nizami, wrote in the Daily Sangram on 14
November, ‘It is not too far away when the youths
belonging to Al Badr will fight shoulder to shouldeith
the armed forces of Pakistan, overpower the Hirmloeks,
exterminate Hindustan and hoist the victorious flaig
Islam all over the world.” In a statement issued 2%
November, two other top Al Badr leaders, Ali Ahsan
Muhammad Mujahid and Mir Kashem Ali, urged their
activists to prepare themselves as combatantsARB&dr’
pamphlet published around that time said, ‘“You nmgt
forget that you are fighting not just to defend the
sovereignty of Pakistan, but to safeguard Islamwa.
You are asked to strictly abide by the instructiefsour
chief (i.e. Golam Azam) in order to save the mdtret
from the hands of infidels.’
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Those who were christened ‘culprits’, ‘agents afié,
‘infidels’ and ‘bastards’ by Jamat-e-Islami in 197&re
none other than the best sons of this soil, theanal
freedom fighters, for whose relentless strugglerifiee
and bloodletting an independent, sovereign Banglade
emerged.

Jamat mouthpiece Daily Sangram played a pivota& rol
in cheering up the Pak army, creating a war manthem
and coaxing them into carrying out genocides dutimg
liberation war in 1971. The 14 April issue of thaild
published a report saying that all ‘infiltratingreedom
fighters had been exterminated and their basesdwop.
The 15 April issue encouraged the anti-liberatiorcés to
move to the countryside to attack the ‘culpritsheT23
April issue urged them to carry out a door-to-dsearch to
catch pro-liberation forces. On 30 April, the daggid,
‘Those who aspired to turn East Pakistan into Bashegh
will have nowhere to go or live in Pakistan’. OrM&y, it
commented, ‘Sheikh Mujib was planning on founding a
independent Bangladesh through an armed revolt ®n 2
March. Aware of it beforehand, the army thwarteé th
design by launching a sudden attack on 25 Marareby
saving our beloved Pakistan. On 27 May, the daily
announced a (cash) reward for anyone who coulducapt
freedom fighters. On the same day, it implored Bak
army to try Awami League leaders in a special cdrt 28
May, the daily demanded supply of more arms to tirem
order to annihilate freedom fighters. The 15 Jwsseie of
the daily urged people to tread the path of prodRak
forces rather than just counting on the army. Onjaky,
the daily wrote, ‘Never shall the pro-Pakistan &sc
forgive those who have patrticipated in the libenatwar.’
On 17 July, it dubbed freedom fighters ‘seditiosiisind
urged people to eliminate them.
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Against the liberation war and freedom fighterse th
Jamat mouthpiece published hundreds of such maetol
write-ups which enticed not only the Pak army bisba
their homegrown collaborators to carry out genaqcide
plunder, violation of women and many other tertoris
activities.

Whenever the issue of the trial of the war crimsnad
'71 crops up, Jamat men and their patrons opposs it
saying that 1) Jamat was never involved in war esn®)
there is no scope to try the war criminals esplcedter
the granting of amnesty by Sheikh Mujib, and 3) the
allegation of war crimes against them is baselessi@a
government in the 36 years of the existence of Balegh
ever tried them or filed a lawsuit against them.

The newspapers of 1971 including the Daily Sangram
stand testimony to the fact that such assertionthefwvar
criminals of '71 are absolutely untenable, polilica
motivated, and utterly mendacious. Never did the
government of Bangabandhu Sheikh Mujib absolventae
criminals. On top of that, laws were enacted anehethe
Constitution was amended then to try them.

On 24 January 1972, Bangabandhu issued the
Collaborators (Special Tribunals) Ordeo try the war
criminals. After a series of amendments effected 6on
February, 1 June and 29 August (72), the Order was
finalized. More than 37 thousand people were adest
under the purview of this order and their trialrsd in
different courts of law. It is worth mentioning ththe
Collaborators Order provided for the trial of geides, war
crimes, and crimes against humanity and other sairts
crime that took place during the liberation war.

With a view to scrutinizing the possible involverhen
any government employees in collaboration or wanes,
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the government, on 13 June 1972, issued an ordechw
was published through a gazette notification. OnJay
1973, the International Crimes (Tribunal) Act 19%@as
passed in the national assembly with the objediryohg
Pakistani war criminals and their local abettors.

On 30 November 1973, the government granted
clemency to a section of those detained under the
Collaborators Order against whom there were noifspec
charges of war crimes. However, the press noteedssu
the wake of the granting of the amnesty unequivpcal
mentioned, ‘clemency shall not apply to those whe a
accused of rape, murder or arson’. Of more than 37
thousand people detained under the CollaboratoderQr
nearly 26 thousand were released after the ammvessy
granted. Eventually, more than 11,000 people reathin
imprisoned for these crimes and their trial wasamay.
After assuming power following Bangabandhu's brutal
elemency, General Zia rescinded the CollaboratageiO
on 31 December 1975, thereby putting a stop t@tbeess
of trial of the war criminals.

Despite the annulment of the Collaborators Ordes i
very much possible, by dint of the ‘Internationaiindes
(Tribunals) Act, 1973, to try the local collabooes of
Pakistani invaders, namely ‘Rajakars’, ‘Al BadrAl‘
Shams’, who were actively involved in the geno@dér .
There are clear and detailed guidelines in thisdawo the
formation of this tribunal, the requisites for begiibs judges
and lawyers, and the types of war crimes and crimes
against humanity that are under the purview of tais.
The Constitution of Bangladesh had to be amendeidtgu
formulate it. On 25 July 73, the first amendmemtswnade
to the Constitution [Article 47(3)]. Baid,'Notwithstanding
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anything contained in this Constitution, no law rey
provision thereof providing for detention, prosecator
punishment of any person, who is a member of amedr
or defence or auxiliary forces or who is a prisookwar,
for genocide, crimes against humanity or war criraed
other crimes under international law shall be dekwed
or unlawful, or even to have become void or unldywumn
the ground that such law or provision of any sumh Is
inconsistent with, or repugnant to, any of the mions of
the Constitution.” This article of the Constitution still
remains valid.

To be absolved of their involvement in war crimes,
Jamat leaders often use the Simla Treaty of '72 taed
subsequent tripartite agreement as an excuse. Thia S
Treaty’ was signed by India and Pakistan on 2 July '72,
and nothing was mentioned in it about the trialwr
criminals. On 9 April '74, a tripartite agreemenasvsigned
in New Delhi by India, Pakistan and Bangladesh.

While introducing the bill (B.P. Bill No. 20 of ¥3) the then law
minister Mr. Manoranjan Dhar concluded with the Idaling
statements of objects and reasons :
‘Pakistan armed or defence forces and their auBacommitted
atrocities and barbarous and inhuman acts on thefddangladesh
in 1971 on a scale and of a nature that have cedrtite conscience
of mankind. Such acts in utter disregard of humahts and
fundamental freedoms and of the rule of law comitcrimes
against humanity, genocide, war and other crimesipited under
international law and domestic laws of every Stateluding
Bangladesh, whenever or wherever committed. Ithies duty of
every State to prosecute and punish all persop®mnsgble for such
crimes.
‘This Bill seeks to provide for the detention, pecution and
punishment of persons who, being members of angdymefence
or auxiliary forces, commit or has committed suchmes in the
territory of Bangladesh’. (editor)

"~ Appenix-3

24



According to Article 15 of the agreement, in resgmro
the Pak premier's request, the foreign minister of
Bangladesh informed that a total of 195 Pak prisorod
war could return to Pakistan as the government of
Bangladesh had granted them clemency.

Against the backdrop of the forthcoming general
elections, we are demanding that the Bangladeshi wa
criminals be tried and their right of franchise okgd. The
Pak war criminals have never come to Bangladestasb
their votes. It is the homespun war criminals thate
either cast their votes or contested in electidtegarding
the amnesty granted to Pak war criminals, the thexign
minister of Bangladesh and signatory to the tripatteaty,

Dr. Kamal Hossain said, since Pakistan pledgedytats
war criminals in its own land, Bangladesh let thimose
without trying them with the greater objective o€ating
an atmosphere of peace and understanding in the
subcontinent. This, however, has nothing to do wité
trial of the Bangladeshi war criminals. Even aftée
tripartite agreement was signed, the trial of lowadr
criminals continued under the Collaborators Orded the
International Crimes (Tribunals) Act 1973 was rejigaled
either. That is why the issue of the trial of Baagshi war
criminals and those from Pakistan must be treated i
isolation. As regards the granting of amnesty, ltve as
well as the Constitutional provision is that thatief state
can only pardon any sentence issued by the coudtnat
the offence. Once raised in any court of law, gsué of
amnesty granted to the Pak war criminals withouirth
being tried in a court of law shall be declareddvoi

It is very unfortunate for the nation that nonetloé
successive governments that have been formed #iece
brutal kiling of Bangabandhu have ever taken any
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initiatives to try the war criminals of '71. Butgubecause
no such initiatives have ever been taken it dogsmean
that the trial can never take place or that thentiguis
bereft of war criminals. There is no legal time hbar
limitation against initiating or trying any crimihaffence
including murder, rape, arson, war crimes and ime
against humanity. As a matter of fact, those whaewe
involved in various war crimes during World Wardie
still being hunted and put in the dock even thoagieriod
of 60 to 65 years has elapsed since the occurrehtee
crimes. Top Jamat leaders could not be nabbed raedl t
right after liberation because they deserted thenirg or
went into hiding. After Bangabandhu was killed, @t
Ziaur Rahman abolished the Collaborators Ordend
amended the Constitution, thereby paving the wayhHeir
return to the country. Since they are now trying to
materialize their evil design as regards the cgimtr
politics and have continued to make speeches asuk is
statements disparaging the independence, soveyeagut
Constitution of the country, it is high time thaey should
be tried for the crimes they had committed in '71.

In a meeting with editors held on 31 October 200%,
honourable chief adviser Dr. Fakhruddin Ahmed said,
‘Participation of war criminals in any election wdube
undesirable’. The 1 November issue of almost diional
dailies published this comment of his with due imtance.
Even before that, army chief General Moeen U Ahmed
sounded a positive note about the trial of the evaminals
of '71. Besides, the Election Commission has urges
government to try the war criminals and questiotiesir
eligibility to participate in elections. Jamat |eas!
audacious remarks about the glorious liberation kazare
perturbed the peace-loving people of Bangladeshthed
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whole nation is now vigorously demanding that thar w
criminals be tried. The fury of the general peopldy
compares with the initial stage of movement faaltaf the
war criminals under the leadership of Martyr Mother
Jahanara Imam in 1992. All sections of the soaegynow
vocal in their demand for a moratorium on the
fundamentalist and communalist politics of the Jama
Shibir clique vis-a-vis the trial of war criminalBolitical
parties of the country have urged the Election Cassion
not to register Jamat-e-Islami, a party infestethwvar
criminals and religion mongers. In the face of mom
public wrath, Jamat leaders are acting like a ctsayg of
cattle.

At a time when the whole nation has been releriless
demanding the trial of war criminals, discussiore going
on in concerned circles as to how the trial coukl b
initiated. Commentaries, editorials and post editsron
this issue are appearing in both print and eleatraredia
on a daily basis. Some misleading comments have als
been made. A section of lawyers are of the opitia the
trial of war criminals can be initiated in two difent ways.
First, the government may become the plaintiff antkte
the process of trial in a special court. Secong,\actims
or aggrieved persons can go to the court with rsacgs
evidence. Even though the second option may bescorr
from the point of view of law, it is not appropeafrom the
standpoint of the gravity of the crime. It is rathan
impediment to justice.

Crimes such as ‘genocide’, ‘war crimes’ and ‘crimes
against humanity’ committed during a war are far goave
to be taken lightly. The ultimate victim of suchinoes is
the nation itself as well as its government andaits. One
of the main objectives of genocide is to annihilateation
or ethnic group either partially or wholly. Attacks, and
killing of, individuals during a war are akin torahilation
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of a nation or an ethnic group. By the same token,
destroying human habitats and compelling a hugebeum
of people to leave their homes and hearths andnhbeco
refugees by carrying out extensive Kkillings andaest
activities, constitute war crimes and crimes agains
humanity. Even though individuals seem to be thEaemt
victims, the ultimate victims are the nation and it
government. With the proclamation of independent@®
March 1971 and the approval thereof by the first
government of Bangladesh on 10 April 1971, the arid

the Constitution and the sovereignty of Pakistad BH
come to an end. This underlies the reason that the
representatives of the Pak military junta who staye
Bangladesh even after 26 March were looked upon as
occupation forces and invaders. A section of thepjgeof
Bangladesh who extended all possible cooperaticgutt
Pak representatives were dubbed ‘collaborators’e Th
activities of collaborators in any war are regard@sdwar
crimes as well as crimes against humanity. Janslaei
thugs were not only collaborators. Indeed, they mused

an integral part of the Pak military junta. It isonth
mentioning that two of their leaders were membédrthe
cabinet.

Besides abetting the Pak invaders in all sorts of
mayhem including genocide and rapes, Jamat menefbrm
such infamous Kkilling squads as Rajakars, ‘Al Baaind
‘Al Shams’ and were responsible for countless migded
rapes and many other crimes. Inasmuch as they were
citizens of this country, they were even more resfue
than the Pakistani occupation forces. The butchars
Jamat-e-Islami singled out hundreds of eminent
personalities of the country including writer-joalst
Shahidullah Kaiser, journalist Sirajuddin Hoss#@n, Alim
Chowdhury and Professor Munir Chowdhury, took them
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killing fields and slaughtered them mercilesslyefidwas
no personal enmity whatsoever between Jamat kilech

as Khaleq Majumder, Ashrafuzzaman Khan and
Chowdhury Moyeenuddin and the innocent victims like
Shahidullah Kaiser and Munir Chowdhury. They were
killed just because they were in favour of the peledence

of Bangladesh. The leaders of ‘Al Badr had meetiagth
Pak generals, blacklisted distinguished intelldstuand
professionals of the country and eliminated themain
premeditated manner. It unquestionably constituned
crimes and crimes against humanity. The killersiabt
carried out this massacre with a view to leaving riation
devoid of talents and intellects. That is why thetes and
not individuals, should be the plaintiff in casetoél for
such crimes. The victims and eyewitnesses will @the
court only to testify. The International Crimes iptmals)
Act 1973 entrusted the government with the resjilitgi

of forming tribunals and appointing judges and poogors.

At a time when the entire nation has been strongly
demanding the trial of the war criminals of '71 ihe
backdrop of audacious remarks made by some toptJama
leaders against the liberation war and freedomtdigh
when none other than the chief adviser himself has
expressed his dismay at the participation of wanioals
in any elections, when the army chief has stretisedeed
for trying the war criminals, a handful of advisefkthe
present caretaker administration are hell bentaming the
war criminals by ruling out the possibility of tinérial, on
the pretext that no past government took any ingsa in
this regard and that the caretaker government’s nask is
to hold general elections as per the roadmap.

However, we strongly believe that the trial of war
criminals constitutes an integral part of the pcéit reforms
that the incumbent government has planned to cartryor
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the sake of a free, fair and acceptable electione T
caretaker government of Dr. Fakhruddin Ahmed has
accomplished some praiseworthy tasks which noninef
past government ever dared to do. It has accorded
Bangabandhu his due recognition, as the Fathemef t
Nation and taken a commendable initiative to cdribe
distorted history of the liberation war in textbgokThe
government move to separate the judiciary from the
executive has earned it accolade at home and abfbed
trial of war criminals as well as their disfranadmsent has
been demanded not only by political parties or Nenul
Committee (Forum for Secular Bangladesh and Trfal o
War Criminals of 1971) but also by people fromvadllks

of life.

The sector commanders of the liberation war, &ter
years of independence, have once again demanded in
unison that the war criminals be tried. In a recprdss
conference, the newly formed ‘Sectors’ Commander
Forum’ has informed that about 53 types of crimaewe
committed during the liberation war, 17 of which
constituted war crimes, 13 crimes against humaaity
four genocides. We strongly recommend that thenriznt
government try the war criminals of '71 just theywhhas
arranged for the trial and punishment of personslued
in corruption. War crimes are regarded as the reegére
and heinous of all crimes. These are even moreiseri
crimes than bribery, terrorism, smuggling, killingr
bombing. When war crimes are committed, the entire
nation and the state and the humanity are victichize
view of the gravity of war crimes, a large numbdr o
countries including Bangladesh have legal provssifor
the trial of these crimes in special tribunals.

It is only because the war criminals of '71 havd no
been tried that Jamat leaders dare show the audacit
sneer at the liberation war, freedom fighters dmel \tery
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existence of an independent and sovereign Bandlades
Jamat leaders’ conceited remarks that are contoanythe
provisions of the Constitution, ii) the history asgirit of

the liberation war, and iii) the aspirations of thion and
the very existence of the state, constitute notlsimgrt of
treason, and they should be tried accordingly sotmen
later. To save or content Jamat-e-Islami and wianicals
simply cannot comprise part of the agenda of this
government. Should the government arrange toHestar
criminals of '71 and try them in a special triburasides
putting Jamat leaders in the dock for their sarcast
comments against the liberation war, the nation toed
state, it will definitely add to its (caretaker gomment’s)
image at home and abroad and garner support of the
countrymen.

It is our fervent hope that the incumbent governmen
will initiate the process of the trial of war crinals before
the next general elections, thereby absolving theree
nation of 36 years of collective shame and moral
responsibility. Not to try criminals accused of geides
and crimes against humanity or to strive to prewbeir
trial is no lesser an evil. As an exultant natidmatt
triumphed in the liberation war, we are no longeslined
to carry the burden of these crimes.

We, therefore, demand that the incumbent caretaker
government:

1) Form a probe commission with a view to ensuring
trial of those involved in war crimes, genocides an
crimes against humanity in '71 as per the provision
of Article of 47(3) of the country’s Constitution;
announce terms of reference according to
international criminal laws so that the activities
the commission remain above any controversy;
plead to the United Nations General Assembly to
expedite this process; and engage some
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international jurists for the smooth functioning of
the commission.

2) Take initiatives for the holding of trial of the wa
criminals in a special tribunal as per the prowvisio
of the International Crimes (Tribunals) Act, 1973;
ensure harmonization between the functions of both
the commission and the tribunal; and issue an
ordinance pledging trial for the crimes (genocids
looting, rape, arson and premeditated murder etc)
committed during the liberation war.

Signatorie¥

1. Sectors Commander Forum

2. Ekattorer Ghatak Dalal Nirmul Committee (Forum for
Secular Bangladesh and Trial of War Criminals df)'7

3. Sammilito Sangskritik Jote (Federation of Cultural
Organizations)

4. Peshajibi Samannya Parishad (Federation of
Professionals’ Organizations)

5. Bangladesh Mohila Parishad (Organization of Women)

6. Bangladesh Democratic Lawyers’ Association

7. Sammilito Ainjibi Samannya Parishad (Federation of
Lawyers’ Organizations)

8. Combined Citizens Movement

9. Prajanmo '71 (Organization of the children of mesty
of '71)

10. Bangladesh Udichi Shilpigoshthi (Cultural
organization)

11. Bangladesh Federal Union of Journalists (BFUJ)

12. Combined Social Movement

13. War Crimes Facts Finding Committee

14. Bangladesh Muktijoddha Sangsad (Freedom Fighters’
Organization)

15. Muktijoddha Oikya Parishad (Freedom Fighters’

Organization)
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16.

17.
18.
19.
20.
21.

22.

23.
24,

25.

26.

27.

28.
29.
30.

31.
32.

33.
34.
35.
36.

37.
38.
39.

Muktijoddha Sanghati Parishad (Freedom Fighters’
Organization)

Bangladesh Collage-University Teachers’ Association
Bangladesh Economics Society

National Teachers’ Employees’ Front

Bangladesh Group Theatre Federation

Bangladesh Gram Theatre (Theatre Groups of rural
areas)

Bangladesh Pathanatak Parishad (Organization of
street theatre groups)

Jatiyo Kabita Parishad (National Poetry Society)
Bangladesh Abriti Samannya Parishad (Federation of
Recitation groups)

Bangladesh Charushilpi Sangsad (Organization of
Painters)

Rabindrasangeet Shilpi Sangstha (Organization of
Singers of Tagore Songs)

Bangladesh Gana Shilpi Sangstha (Organization of
mass performer)

Nrittyanchal (Organization of dance performers)
Trade Union Centre

South Asian People’s Union against Fundamentalism
& Communalism

Dhaka Journalist Union

Bangabondhu Parishad (Organization of Followers of
Bangabondhu)

Khelaghar (Children’s organization)

Combined Professionals Association

Bangladesh Architect Institute

Joy Bangla Sangskritik Oikya Jote (Federation of
Cultural organizations)

Bangladesh Hindu Buddhist Christian Unity Council
Bangladesh Adibashi (Indigenous) Forum
Ain-O-Salish Kendra ASK (Human rights
organization)
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40.
41.
42.
43.
44,
45.
46.

47.
48.

49.
50.
51.
52.
53.
54.
55.
56.
S7.
58.
59.

60.
61.

Sammilito Nari Samaj (Federation of women'’s
organizations)

Progressive Journalists Forum

Mukijoddha (Freedom Fighter) Foundation
Bangabondhu Prakowshali Parishad (Organization of
Engineers)

Bangbondhu Diploma Prakowshali Parishad
(Organization of Diploma Engineers)

Bangabondhu Krishibid Parishad (Organization of
Agriculturists)

Shadhinata Chikitshak Parishad (Organization of
Doctors)

Muktijoddha (Freedom Fighter) Union

Peshajibi Nari Samaj (organization of professional
women)

Muktijoddha Smritiraksha Parishad (Freedom fighters
Forum)

Mohila Muktijoddha Sangsad (Women freedom
fighters’ Association)

Muktijoddha Samannya Parishad (Freedom Fighters’
Association)

Muktijoddha Nou Commando Association
(Organization of Freedom Fighter Naval Commando)
Muktijoddha Sangram Parishad (Freedom Fighters’
Forum)

Muktijoddha Ainjibi Parishad (Freedom Fighter
Lawyers’ Association)

Muktijoddha Oikya Jote (Freedom Fighters Unity
Forum)

BCS Freedom Fighters’ Welfare Association

Photo Journalists’ Forum

Bangladesh Short Film Forum

Bangladesh Documentary Film Centre

Bangladesh Federation of Film Societies
Muktijuddher Smriti Sangrakshan Kendra (Centre for
preserving memories of the Liberation War)
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62. Human Rights Congress for Bangladesh Minorities
(HRCBM)

63. Siksha Andolan Mancha (Centre for Education
Movement)

64. Sampriti Mancha (Centre for Communal Harmony)

65. Amra Muktijoddar Santan (Forum for Children of
Freedom Fighters)

66. Sammilito Torun Peshajib Parishad (Combined forum
of Young Professionals)

67. Karmajibi Nari (Working Women’s Forum)

68. Women'’s’ Voice

69. Citizens’ Voice

70. Citizen Rights Movement

71. Bangladesh Muktijuddho Projanmo (Generation of
Liberation War)

7 . AN .
Corpses of eminent intellectuals and professionals at the killingdf
Rayer Bazar of Dhaka, killed by Al Badr just before theender of
Pakistani occupation army on 16 December 1971. The Al, Rdlihg
squad of Jamat-e Islami killed several hundred intellectualmduhe
Bangladesh liberation war of 19
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Appendix-1
Summery of the Bangladesh Collaborators
(Special Tribunals) Order, 1972

The Bangladesh Collaborators (Special Tribunalsd@r 1972 was
promulgated on January 24, 1972 for trial of thagkeo were accused
of murder, rape, plunder and different types ofras as collaborators
of the Pakistan Armed forces. Till August 29 of 297is Order was
amended three times.

A total of 37,471 were arrested for specific chargid November
30 of 1973 under this Order. Bangabandhu governniemhed 73
tribunals for the speedy trial of the arrested mers. Among the cases
filed 848 cases were disposed of till October 21873. Among the
accused 752 were convicted and 2096 released. €Bsof Abu Syed,
Sadharon Khama Ghosona Prekkhit O Golam Azam, B. Bbe
Bangladesh Collaborators (Special Tribunals) Ordet972 was
repealed on December 31, 1975.

Summery of the Bangladesh Collaborators (Special Tounals)
Order, 1972 has been presented here:
WHEREAS certain persons, individually or as membeo$
organizations, directly or indirectly, have beenlatworators of the
Pakistan Armed forces, which had illegally occup®angladesh by
brute force, and have aided or abetted the Pakistared forces of
occupation in committing genocide and crimes agdinmanity and in
committing atrocities against men, women and chiidand against the
person, property and honour of the civilian pogalatof Bangladesh
and have otherwise aided or cooperated with omdaat¢he interest of
the Pakistan Armed forces of occupation or contébuby any act,
word or sign towards maintaining, sustaining, gjteaning, supporting
or furthering the illegal occupation of Bangladdsi the Pakistan
Armed forces or have waged war or aided or abettedaging war
against the People’s Republic of Bangladesh;

AND WHEREAS such collaborators contributed towarte
perpetuation of a reign of terror and the commisgib crimes against
humanity on a scale which has horrified the momaiscience of the
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people of Bangladesh and of right thinking peopieotghout the
world;

AND WHEREAS it is imperative that such persons dtide dealt
with effectively and be adequately punished in adance with the due
process of law;

AND WHEREAS it is expedient to provide for the &&ft up to
Special Tribunals for expeditious and fair trial dtfie offences
committed by such persons;

NOW, THEREFORE, in pursuance of the Proclamation of
Independence of Bangladesh, read with the ProwsiGonstitution of
Bangladesh Order, 1972 and in exercise of all psweabling him in
that behalf, the President is pleased to promulglaée Bangladesh
Collaborators (Special Tribunals) Order, 1972, \Wwhidll extend to the
whole of Bangladesh and it shall come into forcerate and shall be
deemed to have taken effect on th& @@y of March, 1971(Preamble
and Section 1.)

The term collaborator, namely Razakars, Al-Badr &kbams,
who assisted the Pakistan Armed forces, was definedction 2 of the
Order. According to this section: collaborator mean person who
has—

1. participated with or aided, or abetted the occupatrmy in
maintaining, sustaining, strengthening, supportingr
furthering the illegal occupation of Bangladeshsibigh army;

2. rendered material assistance in any way whatso&vehe
occupation army by any act, whether by words, signs
conduct;

3. waged war or abetted in waging war against the Ie&op
Republic of Bangladesh;

4. actively resisted or sabotaged the efforts of theppe and the
liberation forces of Bangladesh in their liberatistruggle
against the occupation army;

5. by a public statement or by voluntary participatiom
propagandas within and outside Bangladesh or bycasion
in any delegation or committee or by participatiom
purported bye elections attempted to aid or aided t
occupation army in furthering its design of perpgirg its
forcible occupation of Bangladesh.

The government may set up as many Special Tribuagalsdeem

necessary and appoint as many Special Magistratesgaired for the
trial of the collaborators who assisted the Pakistamed forces and
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against whom specific charges of murder, rape,ddurfire, trespass,
threat etc. have been brought under the Penal .Qdaether Court
shall have any jurisdiction to take cognizance mf auch offence. No
person shall be qualified to be appointed a mendfen Special

Tribunal unless he is or has been a Sessions Judgs Additional

Sessions Judge or an Assistant Sessions JudgePdélive Officer or

person empowered by the Government in that behalf, iwithout a

warrant, arrest any person who may reasonably gested of having
been a collaborator. The Government may by ordesriting direct

such person to be detained for an initial periogigfmonths for the
purpose of inquiry into the case. A Special Tridughall not take
cognizance of any offence punishable under thiseOekcept upon a
report in writing by an officer-in-charge of a pm#i station( Sections

3,4,5,and 7.)

Notwithstanding anything contained in this Ordery @erson may
make a written complaint to a subdivisional Magigdrof an offence
punishable under this Order. Upon receipt of a damp the
Subdivisional Magistrate may direct an inquiry ovestigation to be
made by any Magistrate subordinate to him, or Bohlce officer not
below the rank of Sub Inspector, or by any othes@e as he thinks fit,
for the purpose of ascertaining the truth or fateehof the complaint.
After getting the report from the investigating Msitate, or Police
Officer, if the Subdivisional Magistrate is of tbpinion that there is no
sufficient ground for proceeding against any perdwmn shall dismiss
the complaint, and if he consider that there idigeft ground for
proceeding against any person, he shall directliaeP?@fficer to cause
the arrest of such person and produce the arr@stiesbn before him.
The Subdivisional Magistrate shall commit the parso jail custody
and simultaneously forward all relevant papersho $pecial Tribunal,
or the Special Magistrate, as the case may benggurisdiction for
trail of the case. The complainant may produce enie before the
Special Tribunal or the Special Magistrate, asdhse may be, at the
time of trial of the case and the Special Tribuoal the Special
Magistrate shall issue summons to such witnesses as he may
consider necessary for the trighection 3A.)

In a trail of an offence punishable under this @rde

1. no fact shall be deemed to be disproved or notgataverely

on the ground that there is no post-mortem repuoddical
report or report of any Chemical Examiner or Assist
Chemical Examiner to the Government or of any othgrert
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or that there is delay in giving information to tRelice or in
making a complaint or that the dead body was natdo

2. whenever any official document is produced by afficer
having the custody of such document in the ordirayrse of
official duty before the Special Tribunal or a Spéc
Magistrate purporting to contain any names of mesimd
any force raised to assist the occupation army embers or
office bearers of any committee, the Special Trédwr the
Special Magistrate shall, unless the contrary i®wsh
presume that the names contained in the documentraly
and duly written by the person or the authority ahthat time
and place by whom or at which they purport to haeen
written;

3. judicial notice may be taken by a Special Tribusrad Special
Magistrate of any facts of common knowledge or af/ a
official document produced by any officer having tustody
of such document in the ordinary course of offidaty or of
reports or photographs published in any newspaegiodical
or magazine(Section 10A)

Notwithstanding anything contained in the Code afmihal
Procedure no person who is in custody, accusedwovicted of an
offence punishable under this Order shall be reas bail. Except in
the interest of the justice, a Special Tribunallshat adjourn its trial.
No trial shall be adjourned by reason of the abserfcany accused
person, if such accused persons is representecbinysel has been
brought about by the accused person himself, am&pgecial Tribunal
shall proceed with the trial after taking necessstgps to appoint an
advocate to defend and accused who is not repegsbgtcounsel. Any
collaborator who is convicted for any of the offeaspecified in Part |,
II, 1l, and IV of the Schedule shall be punishedthwdeath or
transportation for life or rigorous imprisonmentr f@a term not
exceeding ten years and shall also be liable toea The Government
may forfeit the property, immovable or movable oy @ortion thereof,
of any collaborator on his convictiofSections 9, 11, 12 and 14.)

A person convicted of any offence by a Special dmdd may
appeal to the High Court within 30 days from théedaf sentence. The
Government may direct a Public Prosecutor to pteserappeal to the
High Court within 30 days from an order of acquitmssed by a
Special Tribunal(Section 16.)
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If the Government has reasons to believe that aoperwho is
required for investigation or enquiry, is abscogdior is otherwise
concealing himself or remaining abroad to avoid emppnce, the
Government, may, by a written proclamation publisire the official
Gazette or in such other manner as may be consideitable to make
it widely known: a) direct the person named in freclamation to
appear at a specified place at a specified timatidert attachment of
any property, movable or immovable, or both, belpggto the
proclaimed person.

In mid-June 1995 Jamaat-e Islami, a religious fundamentalist palitica
party of Bangladesh announced theicision to demolish the Complex of
Ahmadya Muslim Jammat at Bakshi Bazar in Dhaka. Nirmulr@ittee
strongly condemned that announcement and declared itseptedgsist
the fanatic and terrorist act of Jamaat-e-Islami. Accordinthi®
declaration Nirmul Committee organised a protest rally at Céntra
Shaheed Minar which is near the Ahamadya Complex d28 1995.
After holding the rally Nirmul Committee brought out a prot®@sand
marched towards Ahmadya Complex. Leaders and waslafeMirmul
Commttee then took position in front of Ahmadya Complex to pibtec
from the attack of Jame-elslami. (from right) Maulana Abdul Awal,
Taher Ahmed, journalist Kamal Lohani, poet Shamsur Rahmafessor
Kabir Chowdhury, journalist Faiz Ahmed, writer journalShahriar
Kabir, Barrister Shawkat Ali Khan, Justice K M Sobhan, Adwe Gaziu
Haque and other leaders are seen in front of the
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Appendix-2
Summery of the International Crimes
(Tribunals) Act, 1973

The International Crimes (Tribunals) Act, 1973 cante force on July
20 of 1973.

According to section 3 of the Act, a Tribunal, sgi by the
Government, shall have the power to try and purdsly person
irrespective of his nationality who, being a memloérany armed,
defence or auxiliary forces commits or has commijtia the territory
of Bangladesh, whether before or after the commmaeog of this Act,
Crimes against Humanity, Crimes against Peace, Ge®o War
Crimes or any other crimes under international law.

Crimes against Humanity mean murder, extermination,
enslavement, deportation, imprisonment, abductioconfinement,
torture, rape or other inhumane acts committed rasgaany civilian
population or persecutions on political, racialhrét or religious
grounds, whether or not in violation of the dome#iw of the country
where perpetrated. Crimes against Peace mean pignmieparation,
initiation or waging of a war of aggression or arvi@ violation of
international treaties, agreements or assurances.

Genocide means and includes any of the followirtg aesmmitted
with intent to destroy, in whole or in part, a oatl, ethnic, racial,
religious or political group, such as:

[) killing members of the group;

II) causing serious bodily or mental harm to membershef

group;

[ll) deliberately inflicting on the group conditions dife
calculated to bring about its physical destructiorwhole or
in part;

IVV) imposing measures intended to prevent births witthia
group;

V) forcibly transferring children of the group to ahet group.

War Crimes mean violation of laws or customs of warich
include but are not limited to murder, ill-treatmhear deportation to
slave labour or for any other purpose of civiliaopplation in the
territory of Bangladesh; murder or ill-treatmentpfsoners of war or
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persons on the seas, killing of hostages and desemlunder of public
or private property, wanton destruction of citiesyns or villages or
devastations not justified by military necess{8ection 3.)

The Government may, by notification in the officazette, set up
one or more Tribunals, each consisting of a Chairara not less than
two and not more than four other members. Any pemsho is or is
qualified to be a Judge of the Supreme Court ofgBatesh or has been
a Judge of any High Court or Supreme Court whichrgttime was in
existence in the territory of Bangladesh or whayislified to be a
member of General Court Martial under any servéve 6f Bangladesh
may be appointed as a Chairman or member of a fdalbulhe
permanent seat of a Tribunal shall be in Dhaka:vided that a
Tribunal may hold its sitting at such other placeptaces as it deems
fit. (Section 6.)

The Government may appoint one or more personsnduct the
prosecution before a Tribunal among whom one vélldesignated as
the Chief Prosecutor. The Government may estalaisiAgency for
investigating into the Crimes against Humanity,n@&$ against Peace,
Genocide and War Crimes. Any person appointed Bsoaecutor is
competent to act as an Investigating Officer. Trecpedings before a
Tribunal shall commence upon submission by the {Piesecutor, or
a Prosecutor authorized by the Chief Prosecutothis behalf, of
formal charges of crimes alleged to have been cét@thby each of
the accused persons. The Tribunal shall therefifterdate for the trial
of such accused persdsections 7, 8 and 9.)

The Tribunal shall read out the charges and ask eacused
person whether he pleads guilty or not-guilty. Hé taccused person
pleads guilty, the Tribunal shall record the pleamd may, in its
discretion, convict him thereon. If the accusedsperclaims that he is
innocent, the witnesses of the prosecution and ndefewill be
examined, cross-examined and re-examined. The Aalbmay, in
order to discover or obtain proof of relevant faetsk any witness any
guestion it pleases, in any form and at any tineutilany fact; and may
order production of any document or thing or sumnaorly witness.
The prosecution shall first sum up its case, ardetiiter the defence
shall sum up its case. All proceedings before thibuhal shall be in
English. The proceedings of the Tribunal shall beublic: Provided
that the Tribunal may, if it thinks fit, take pramings in camera. The
Tribunal shall deliver its judgment and pronounds ierdict.
(Section 10.)
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A Tribunal shall not be bound by technical rulegweidence; and it
shall adopt and apply to the greatest possiblenexdgpeditious and
non-technical procedure, and may admit any evidereeluding
reports and photographs published in newspapenmsodieals, and
magazines, films and tape-recording and other nadédeas may be
tendered before it, which it deems to have prokatalue. A Tribunal
shall take judicial notice of official governmentdbcuments and
reports of the United Nations and its subsidiargnmies or other
international bodies including non-governmental amigations. A
Tribunal may regulate its own procedure. The piowis of the
Criminal Procedure Code, 1898 and the Evidence P&T2 shall not
apply in any proceedings under this A8ections 19, 22 and 23.)

The Judgment of a Tribunal as to the guilt or theocence of any
accused person shall give the reasons on whick hased. Upon
conviction of an accused person, the Tribunal sinathrd sentence of
death or such other punishment proportionate to gtavity of the
crime as appears to the Tribunal to be just ancgroA person
convicted of any crime shall have the right of egdge the Appellate
Division of the Supreme Court of Bangladesh withih days of the
date of order of conviction and sentence. No guitsecution or other
legal proceedings shall lie against the Governnoeréiny person for
anything, in good faith, done or purporting to hdsen done under
this Act. (Sections 20, 21 and 25.)

Summery prepared by Sheikh Hafizur Rahman Kar&ssistant
Professor, Law Department, Dhaka University
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Appendix-3
Simla Agreement

Simla Agreement on Bilateral Relations betweendaiid Pakistan
signed by Prime Minister Indira Gandhi, and Presitlef Pakistan,
Z. A. Bhutto, in Simla on July 3, 1972
The Government of India and the Government of Rakiare resolved
that the two countries put an end to the conflid aonfrontation that
have hitherto marred their relations and work foe promotion of a
friendly and harmonious relationship and the eshbient of durable
peace in the subcontinent so that both countrigsheaceforth devote
their resources and energies to the pressing tédskdeancing the
welfare of their people.
In order to achieve this objective, the Governmehindia and the
Government of Pakistan have agreed as follows:

(i) That the principles and purposes of the Chanfethe United
Nations shall govern the relations between thedauntries.

(ii) That the two countries are resolved to setikr differences by
peaceful means through bilateral negotiations oaiy other
peaceful means mutually agreed upon between thendify
the final settlement of any of the problems betw#en two
countries, neither side shall unilaterally altez #ituation and
both shall prevent the organisation, assistance
encouragement of any acts detrimental to the maamiee of
peace and harmonious relations.

(iii) That the prerequisite for reconciliation, gbmeighbourliness
and durable peace between them is a commitmenbthythe
countries to peaceful coexistence respect for eattier's
territorial integrity and sovereignty and noningggnce in
each other's internal affairs, on the basis of kEguand
mutual benefit.

(iv) That the basic issues and causes of conflibiciv have
bedeviled the relations between the two countriegte last
25 years shall be resolved by peaceful means.

(v) That they shall always respect each other'somalt unity,
territorial integrity, political independence andvsreign
equality.

(vi) That in accordance with the Charter of the tgdi Nations,
they will refrain from the threat or use of forcgamst the
territorial integrity or political independence edich other.
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Both governments will take all steps within theower to prevent
hostile propaganda directed against each otherh Botntries will
encourage the dissemination of such informatiowasld promote the
development of friendly relations between them.

In order progressively to restore and normalisatiahs between the
two countries step by step, it was agreed that:

(i) Steps shall be taken to resume communicatiqusstal,
telegraphic, sea, land, including border posts, aindinks,
including over flights.

(i) Appropriate steps shall be taken to promosaét facilities for
the nationals of the other country.

(iii) Trade and cooperation in economic and othgread fields
will be resumed as far as possible.

(iv) Exchange in the fields of science and cultwikbe promoted.

In this connection delegations from the two cowstrivill meet from
time to time to work out the necessary details.

In order to initiate the process of the establishimaf durable peace,
both the governments agree that:

() Indian and Pakistani forces shall be withdrawrtheir side of
the international border.

(i) In Jammu and Kashmir, the line of control riéigig from the
ceasefire of December 17, 1971, shall be respdayedoth
sides without prejudice to the recognised positidneither
side. Neither side shall seek to alter it unildtgrarrespective
of mutual differences and legal interpretations.thBsides
further undertake to refrain from the threat or tise of force
in violation of this line.

(iii) The withdrawals shall commence upon entryifdrce of this
agreement and shall be completed within a perio80oflays
thereof.

This agreement will be subject to ratification bgtlb countries in

accordance with their respective constitutionalcpoures, and will
come into force with effect from the date on whiblk instruments of
ratification are exchanged.

Both governments agree that their respective he@dbmeet again at a
mutually convenient time in the future and thathe meanwhile the
representatives of the two sides will meet to discdurther the

modalities and arrangements for the establishnfedti@ble peace and
normalisation of relations, including the questiafsrepatriation of

prisoners of war and civilian internees, a finatleenent of Jammu and
Kashmir and the resumption of diplomatic relations.
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Appendix-4

Tripartite Agreement between India, Bangladesh
and Pakistan for Normalisation of Relations in
the Sub-Continent

New Delhi, April 9, 1974

1. On July 2, 1972, the President of Pakistan hadPrime Minister of
India signed an historic agreement at Simla unddchvthey resolved
that the two countries put to an end the confli aonfrontation that
has hitherto marred their relations and work fag firomotion of a
friendly and harmonious relationship and the eshbient of a durable
peace in the sub-continent. The Agreement also igedv for the
settlement of "their difference by peaceful meang Milateral
negotiations or by any other peaceful means muytaajteed upon.

2. Bangladesh welcomed the Simla Agreement. ThenePri
Minister of Bangladesh strongly supported its ofijec of
reconciliation, good neighborliness' and establishinof durable peace
in the sub-continent.

3. The humanitarian problem arising in the waketlsd tragic
events of 1971 constituted a major obstacle inathg of reconciliation
and normalization among the countries of the suiiient. In the
absence of reconciliation, it was not possible duehtripartite talks to
settle the humanitarian problems, as Bangladeshl amt participate
in such meeting on the basis of sovereign equality.

4. On April 17, 1973, India and Bangladesh took ajam step
forward to break the deadlock on the humanitaresueés by setting
aside the political problems of recognition. In ad@ration issued on
the date they said that they "are resolved to oaatitheir efforts to
reduce tension, promote friendly and harmoniouati@iship in the
sub-continent and work together towards the estaivient of a durable
peace ". Inspired by the vision and "in the largaterest of
reconciliation, peace and stability in the sub-gmt" they jointly
proposed that the problem of the detained and dépersons should
be resolved on humanitarian considerations throsghultaneous
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repatriation of all such persons except those Rakiprisoners of war
who might be required by the Government of Bangiadir trial on
certain charges.

5. Following the Declaration there were a seriesatifs between
India and Bangladesh and India and Pakistan. Tia#leeresulted in an
agreement at Delhi on August 28, 1973 between ladié Pakistan
with the concurrence of Bangladesh, which provifteda solution of
the outstanding humanitarian problems.

6. In pursuance of the Agreement, the process wdetivay
repatriation commenced on September 19, 1973. 1Suefrly 300,000
persons have been repatriated which has generatedinmesphere of
reconciliation and paved the way for normalizatafrrelations in the
sub-continent.

7. In February 1974, recognition took place thuslitating the
participation of Bangladesh in the tripartite megtienvisaged in the
Delhi Agreement, on the basis of sovereign equakiscordingly His
Excellency Dr.Kamal Hossain, Foreign Minster of thevernment of
Bangladesh, His Excellency Sardar Swaran Singhistéinof External
Affairs, Government of India and His Excellency Wziz Ahmed, the
Minister of State for Defense and Foreign Affaifstee Government of
Pakistan met in New Delhi from April 5 to April 2974 and discussed
the various issues mentioned in the Delhi Agreenremarticular the
guestion of the 195 prisoners of war and the cotiguleof the three-
way process of repatriation involving BangaleePa&kistan, Pakistanis
in Bangladesh and Pakistani prisoners of war ifalnd

8. The Ministries reviewed the progress of the dhray
repatriation under the Delhi Agreement of August P873. They were
gratified that such a large number of persons detbor stranded in the
three countries had since reached their destirgtion

9. The Ministers also considered steps that neéaldxe taken in
order expeditiously to bring the process of the¢hway repatriation to
a satisfactory conclusion.

10. The Indian side stated that the remaining Rakiiprisoners of
war and civilians internees in India to be repéddaunder the Delhi
Agreement, numbering approximately 6,500, wouldrégatriated at
the usual pace of rain on alternate days and Kedylishort-fall [text
illegible] ..to April 10, 1974 on account of Kumbeld, would be made
up by running additional trains after April 19was thus hoped that the
repatriation of prisoners of war would be compldigdhe end of April
1974.

a7

11. The Pakistani side stated that the repatriatioBangladesh
nationals from Pakistan was approaching completidre remaining
Bangladesh nationals in Pakistan would also regtetti without let or
hindrance.

12. In respect of non-Bangalees in BangladeshpPtidstan side
stated that the Government of Pakistan had alrésslyed clearances
for movement to Pakistan in favor of those non-Bdegs who were
either domiciled in former West Pakistan, were awpés of the
Central Government and their families or were mesboé the divided
families, irrespective of their original domicil&he issuance of the
clearance to 25,000 persons who constitute haradsiips was also in
progress. The Pakistan side reiterated that aflethwoho fall under the
first three categorize would be received by Pakistithout any limits
to numbers. In respect of persons whose applicatiad been rejected,
the Government of Pakistan would upon request,igeokeasons why
any particular case was rejected. Any aggrievedicgpp could, at any
time, seek a review of his application providedwees able to supply
new facts or further information to the GovernmetPakistan in
support of his contention that he qualified in aweother of the three
categories. The claims of such persons would neéinie-barred. In the
event of the decision of the review of a case beadyerse, the
Government of Pakistan and Bangladesh might seekdolve it by
mutual consultation.

13. The question of 195 Pakistani prisoners of was discussed
by the three Ministers, in the context of the eatngesire of the
Governments for reconciliation, peace and friengsii the sub-
continent. The Foreign Minister of Bangladesh stdtet the excesses
and manifold crimes committed by these prisonersvarf constituted
according to the relevant provisions of the U.N &ah Assembly
Resolutions and International Law, war crimes, esmagainst
humanity and genocide, and that there was universasensus that
persons charged with such crimes as the 195 Pakjstiaoners of war
should be held to account and subjected to the grumsess of Law.
The Minister of State for Defense and Foreign A#aiof the
Government of Pakistan said that his Governmentdeomed and
deeply regretted any crimes that may have been dbedn

14. In this connection the three Ministers notedt tthe matter
should be viewed in the context of the determimatad the three
countries to continue resolutely to work for redbation. The Minister
further noted that following recognition, the Prifdénister of Pakistan
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declared that he would visit Bangladesh in respoogbe invitation of
the Prime Minister of Bangladesh and appeal to pe®ple of
Bangladesh, to forgive and forget the mistakeshefgast. Similarly,
the Prime Minister of Bangladesh had declared wébard to the
atrocities and destruction committed in Bangladasii971 that he
wanted the people to forget the past and to makesa start, stating
that the people of Bangladesh knew how to forgive.

15. In the light of the foregoing and, in partiaulaving regard to
the appeal of the Prime Minister of Pakistan to theople of
Bangladesh to forgive and forget the mistakes efghst, the Foreign
Minister of Bangladesh stated that the Governmémamgladesh has
decided not to proceed with the trials as an actlefmency. It was
agreed that the 195 prisoners of war may be repettito Pakistan
along with the other prisoners of war now in prece$ repatriation
under the Delhi Agreement.

16. The Minister expressed their convictions thaé tabove
agreements provide a firm basis for the resolutibthe humanitarian
problems arising out of the conflict of 1971. Thewnffirmed the vital
stake of seven hundred million people of the threentries have in
peace and progress and reiterated the resolveenf@overnments to
work for the promotion of normalization of relatonand the
establishment of durable peace in the sub-continent

Signed in New Delhi on April 9, 1974 in three origi, each of
which is equally authentic.

Sd/-
Dr.Kamal Hossain, Foreign Minster of the Governnw@rBangladesh,

Sd/-
Sardar Swaran Singh, Minister of External Affagvernment of
India

Sd/-

Mr.Aziz Ahmed, the Minister of State for Defensealdforeign Affairs
of the Government of Pakistan
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Appendix-5
The Bangladesh Collaborators (Special Tribunals)
(Repeal) Ordinance, 1975

Justice F K M A Munim
Secretary
Bangladesh Gazette
Extraordinary
Published by Authority

WEDNESDAY, DECEMBER 31, 1975

GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS AND
JUSTICE
(Law and Parliamentary Affairs Division)

NOTIFICATION
Dacca, the 31 December 1975

No. 871-Pub.%,2The following Ordinance and Proclamation Order
made by the President of the People's Republicasigiadesh on the
31% December, 1975, is hereby published for genefatrimation: ¥

THE BANGLADESH COLLABORATORS (SPECIAL TRIBUNALS)
(REPEAL) ORDINANCE, 1975
Ordinance No. LXIIl of 1975
AN
ORDINANCE

to repeal the Bangladesh Collaborators (Specialinals) Order,
1972.

WHEREAS it is expedient to repeal the BangladestiaBorators

(Special Tribunals) Order 1972, (P. O. No. 8 of 29and to provide
for certain matters ancillary thereto;
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NOW, THEREFORE, in pursuance of the Proclamatiohshe 2¢"
August, 1975, and"8November, 1975, and in exercise of all powers
enabling him in that behalf, the President is peaso make and
promulgate the following Ordinanc#
1. Short title. % This Ordinance may be called the Bangladesh
Collaborators (Special Tribunals) (Repeal) Ordirgri®75.
2. Repeal of P.O. No. 8 of 1972% (1) The Bangladesh
Collaborators (Special Tribunals) Order, 1972 (P N@. 8 of
1972), hereinafter referred to as the said Orddrereby repealed.
(2) Upon the repeal of the said Order under sukiesel), all trials or
other proceedings thereunder pending immediatefpréesuch
repeal before any Tribunal, magistrate or Courtd aall
investigations or other proceedings by or befong Ralice Officer
or other authority under that Order, shall abatd shall not be
proceeded with.
(3) Nothing in sub sectior®) shall be deemed to afféét
(a) the continuance of any appeal against any ctiomi or
sentence by any Tribunals, Magistrate or Court utite said
order; or

(b) except to the extent provided in that sub-sectihe operation
of section 6 of the General Clauses Act, 1897 (X847).

Abusadat Mohammad Sayem
President
Dacca;
The 3f' December, 1975

A K Talukdar
Deputy Secretary
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Appendix-6
Nirmul Committee’s Letter to the Heads
of the Diplomatic Missions in Dhaka

Subject: Request for refusing visa to the Bangladéswar criminals
of 1971

Excellency,

We, as a non-political organization engaged in oigag opinion for

trial of the war criminals of 1971, would like take the privilege of
drawing your kind attention to the following issues your necessary
intervention.

It is an established fact that rapid rise of religi militancy and
fanaticism followed by terrorist activities havewdecome a serious
threat to world peace and stability. UnfortunatBngladesh also has
become a fertile ground for the spread of terrori$ime dimension of
terrorist activities is evident from the series lmgs all over the
country in 2005. Such activities of the militant®lbght about reigns of
terror in Bangladesh. But then who are these militarrorists? They
mostly belong toJamat-e-Islami. It is a political party which not only
opposed our war of liberation in 1971, but alscedidind abetted the
Pakistani occupation army. They had provided 40R8@akars and
had also set-up notoriodd Badr andAl Shamsas the fifth columns
of Pakistani occupation force in Bangladesh. Tlahocities have
caused killings of millions of innocent civilianedluding women and
children. They have also indiscriminately burnt tiveelling houses of
the people, looted their wealth & belongings, raplealisands of our
young girls and women. So, these local forces eqrally responsible
for committing genocide, war crimes and crimes agfahumanity in
1971.

After the end of the war on 16 December, 1971, sepecial
Tribunals were set-up for the trial of these wamanals. But with the
tragic assassination of the Father of the Nationgdhandhu Sheikh
Mujibur Rahman on 15 August, 1975, all the criminabes instituted
against the war criminals were stopped by an OrdieaAs a result, all
the war criminals including the hardened ones ceglthpe trial. Being
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relieved of the war crime charges, they startedrganizing under the
banner of Jamat-e-Islami. This time Jamat suriepsity adopted the
strategy of forming their militant wings with diffent names like
Harkatul Jihad, JMB, JMJB, and so on having linkthwther terrorist
groups in Afghanistan, Pakistan and the Middle-Edistis widely
believed that most of these terrorist groups aeratmg in Bangladesh
under the umbrella of Jamat-e-Islami. We believat tli the war
criminals of 1971 were prosecuted and punishedoriem in its
present form and magnitude would not have floudsheBangladesh.

With the understanding that the war criminals bging to Jamat—
e-Islami are responsible for terrorist activitiasBangladesh, a general
consensus and awareness has been created in thizycthat they
should be tried. Almost all the political partiekel A.L. B.N.P, J.P,
NAP, L.D.P, P.D.P, C.P.B and J.S.D have also gtyodemanded the
trial of the war criminals. Even the Chief Advisef the Care-Taker
Govt. the Chief Election Commissioner and the Ar@kief have
publicly expressed their solidarity with the pedpldemand for the
trial of the war criminals. Therefore, we believet time has come
again to put the war criminals on trial. We alstiea@ that the leading
war criminals should be prosecuted immediately.sTisi the only
option left before us to free the country from thetches of terrorism
and make our contribution in the global war agathsse menace, as
well as ensure justice.

In this connection, we would like to mention tha¢ wonsider the
following individuals are the leading war criminals identified by the
‘National people’s Inquiry Commission’ which wast s in 1993 by
the eminent intellectuals and jurists headed byt Bo#a Kama¥a

1) Mr. Golam Azam 2) Mr. Motiur Rahman Nizami 3y MAbdus
Sobhan, 4) Mr. Ali Ahsan Mohammad Mujahid, 5) Mr.BAM Khaleq
Majumder, 6) Mr. Delwar Hossain Sayeedi, 7), MrlaBaddin Kader
Chowdhury, 8) Mr. Qamruzzaman, 9) Mir Kashim Alidad0) Mr.
Abdul Quader Molla. These persons frequently uraderttravels
abroad. The main objectives of their such travedsta propagate and
spread hatred against the western world, liberahaeacy, human
rights, freedom of expression and to raise funds tf@ir terrorist
organizations. They are also reported to avail dpportunities of
attending different functions hosted by the Foreiljlissions in
Bangladesh with a view to focusing themselves asie democratic
political party giving them respectability and leigiacy in the society.

In view of these facts, our humble request to yextellency is to
refuse issuing any visa or grant them politicallasyto any of the
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above listed war criminals and to exclude their earftom the list of
the invitees to your Mission.

Yours sincerely,
(Kabir Chowdhury)

Chairman
Advisory Committee

(Shahriar Kabir)
Acting President

Air Marshal (Retd.) Asghar Khan of Pakistan delivering jatestial
address at South Asian conference on fundamentalisrnanchunalism
held in Dhaka on 2 June 2001. Theme of the sessionRuadamentalsim
and War Crimes’. (from left) ambassador Waliur Rahmanargiice K M
Sobhan (Bangladesh), Major General (Retd.) Vinod Saighdia),
Journalist MB Naqvi and Advote Alamdar Raja of Pakistan. The
conference was organized by Nirmul Committee and attendteklivil
society leaders of five South Asian countries
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Appendix-7
An official evidence of Jamat’s link with Al Badr

The historical photograph of the People’s Tribunal. Cairpersf the
People’s Tribunal Shaheed Janani Jahanara Imam showiitgory’ sign
to the public. Other judges of the Tribunal and leaders @Nhtional
Coordination Committee (from right) Abdur Razzak, Kazi Arehéd,
Advocate Gaziul Hauge, Syed Hasan Imam, Professor d\Bimerif anc
Principal Abdul Ahad Chowdhury are seen tt

The report of the People’s Inquiry Commission about wianes of 8 wal
criminals was released at a §@ public gathering on 26 March 1994 at
premises of the Engineer’s Institute (from left) the mendifetree People’:
Inquiry Commission advocate Salauddin Yusuf, Barrister Siddiged
Professor Abdul Khalek, Professor Anupam Sen, JusticeS¢bhanPoet
Shamsur Rahman and Air vice Marshal (retd.) Sadruddénsaen on the
stage
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A front page of ‘Fortnightly <cret Report on the Situation in East Pakist
published by Home (Political) Department of Govt. of East Pakiskama-
e-Islami’s link with Al Badr was mentioned in the report



